NBKRC Subscription and License Agreement

THIS NATIONAL BANKRUTPCY RESEARCH CENTER (“NBKRC”) SUBSCRIPTION AND LICENSE AGREEMENT “Agreement”) is made and entered into as of this _____ day of ________________ (“Effective Date”), by and between Lundquist Consulting, Inc. (“Licensor”) and __________________________________________(“Licensee”).

Lundquist Consulting, Inc. operates the National Bankruptcy Research Center (NBKRC).  The NBKRC is an online research center that offers subscribers access to up to date research and statistics on bankruptcy filings.  Lundquist Consulting, Inc. (“Licensor”) grants the Subscribing Institution (“Licensee”) license for access during the period for which the subscription has been paid subject to the terms and conditions contained in this agreement.

PERMISSIBLE PURPOSES FOR USE OF LICENSED DATA The NBKRC data may be used by the Licensee to conduct research on business trends limited to within the Licensee’s organization.  The Licensees may use aggregated data from the NBKRC for publication to its clients through the Licensee’s newsletters and business research documents.  Each publication must be quoted using “Lundquist Consulting, Inc.” and be approved, in writing, by the Licensor prior to distribution outside of the Licensee’s organization.

DISCLOSURE LIMITATIONS OF LICENSED DATA The information furnished by the NBKRC may not be duplicated, published, or disclosed in whole or part, or used for other purposes outside of the Licensee’s organization without the prior written permission of the Licensor.

TERM The term of this Agreement shall continue from the Effective Date set forth above until the Agreement is Terminated by either party under the terms of the Agreement set below. 

FEES Fees will be charged on a yearly basis based on the NBKRC Pricing Sheet and are due and payable within the time period specified on the invoice. Fees are subject to change and are based on the type and length of the subscription.

TERMINATION Either party may terminate this Agreement: a) immediately if the other party breaches any material term, condition or agreement contained in this Agreement and the breaching party does not cure such breach within fifteen days of receipt of written notice of such breach from the non-breaching party, or b) for any reason upon thirty days’ prior written notice to the other party. The Licensor may terminate this Agreement effective immediately if the Licensee does not remit payment according to the terms of the invoice.

INDEMNIFICATION The Licensee agrees to indemnify the Licensor, its officers, employees, and agents, and hold each of them harmless from and against any and all claims, demand, losses, damages, liabilities, costs, and expenses, including legal fees, arising out of or resulting, in whole, or in part, from any act, omission, negligence, fault, or violation of law made by the Licensor.  Such indemnification by Licensee shall apply unless such damage results from the gross negligence of the Licensor, their respective officers, employees, or agents.

EXCLUSION OF DAMAGES Notwithstanding anything in this agreement to the contrary, in no event shall either party, its subsidiaries, its affiliates or any of its or their directors, officers, employees, agents or subcontractors be liable for lost profits, lost revenues, lost business opportunities or exemplary, punitive, special, incidental, indirect or consequential damages, each of which is hereby excluded by agreement of the parties, regardless of whether such damages were foreseeable or whether either party has been advised of the possibility of such damages.

LIMITATION OF LIABILITY Each parties cumulative liability for all losses relating to or arising in connection with this Agreement or the NBKRC data shall not under any circumstances or in any event exceed the fees actually paid to Licensor during the twelve months preceding the earliest event giving rise to such liability. 

TITLE TO DATABASE Licensee acknowledges that Licensor has expended considerable time, effort and funds to compile the NBKRC and Licensee agrees that all rights, title, and interest in and to the NBKRC and all information contained therein are, and at all times shall remain, Licensor’s possession.  Licensee’s right to use said NBKRC, or the information contained therein, is personal to, and non-assignable by, Licensee. Upon termination or expiration of the License granted hereunder, Licensee shall either return to Licensor or destroy all copies of the Database in its possession, together with all excerpts of or extracts from the NBKRC and shall deliver to Licensor a certificate executed by a senior officer of Licensee attesting to such return or destruction.

DISCLAIMER OF WARRANTY Except as otherwise expressly provided in this agreement, each party disclaims all representations and warranties of any kind or nature, express or implied, including, but not limited to, any warranties regarding quality, correctness, completeness, comprehensiveness, suitability, merchantability, fitness for a particular purpose, or otherwise (irrespective of any course of dealing, custom or usage of trade) of the database or the information contained therein, each of which is hereby excluded by agreement of the parties.

UNCONTROLLABLE EVENTS Neither party shall be responsible for any cessation or delay in the performance of its obligations hereunder due to causes beyond its control including, but not limited to, fire, accident, labor difficulty, strike, riot, civil commotion, acts of God, equipment or system failure or changes in any federal, state or local laws, rules, regulations or ordinances.

IN WITNESS THEREOF, the parties’ authorized representatives have executed this Agreement as of the date indicated above.

SUBSCRIBER (LICENSEE):



LUNDQUIST CONSULTING, INC.

By:
________________________________________
By:
______________________________________

Signature:
__________________________________
Signature:
________________________________

Name & Title:
______________________________
Name & Title:
_____________________________

E-mail Address:
_____________________________
E-mail Address: 
___________________________

Phone:
_____________________________________
Phone: 
___________________________________

Date:
______________________________________
Date:
_____________________________________

User’s Physical Address for Notice:


Lundquist Consulting, Inc. for Notice:

____________________________________________ 
Attention: NBKRC

____________________________________________
Lundquist Consulting, Inc.

____________________________________________
1384 Rollins Road

____________________________________________
Burlingame, CA 94010

____________________________________________   Fax: (650)-342-5567

